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UNITED STATES BANKRUPTCY COURT ' |
FOR THE DISTRICT OF COLORADO <t Skaz £ EL(/

1923 /oy
Bankruptcy No. 01-23068-EEB

Chapter 11

IN RE:

NORTH LILY MINING COMPANY, INC.,
a Utah corporation,
EIN: 87-0159350

Debtor.

INRE:
Bankruptcy No. 01-23069-EEB

XERES TINTIC, LLC, Chapter 11

EIN: 84-1528808
Jointly Administered Under

Bankruptcy No. 01-23068-EEB

Debtor.
Chapter 11

N N Mt e e e e b e e e e e e

NOTICE PURSUANT TO LOCAL BANKRUPTCY RULE 202 OF FINAL APPLICATION FOR
ALLOWANCE AND PAYMENT OF ATTORNEYS FEES AND REIMBURSEMENT OF COSTS FOR
KUTNER MILLER KEARNS, P.C. FOR THE PERIOD SEFTEMBER 6, 2001 THROUGH MARCH 28, 2003

TO ALL PARTIES IN INTEREST:
NOTICE IS HEREBY GIVEN that the movant named below has applied to this Court as follows:

Kutner Miller Kearns, P.C. ("KMK") has made an Application to the Court for Final allowance of attorneys' fees and
reimbursement of costs in the amount of $117,356.26 (fees charged: $102,239.50; costs advanced: $15,116.76) for the duration of
the case, or September 6, 2001 through March 28, 2003. Applicant seeks payment of said fees from the Debtor. A copy of the
pleading is available for inspection in the Bankruptcy Court Clerk's Office, 721 -19th Street, 1*Floor, Denver, CO 80202, or upon

request from the undersigned attorney.

Pursuant to Rule 202 of the Local Rules of Bankruptcy Procedure, if you desire to oppose this action you must file a
written objection and request for a hearing with the Court on or before JULY 25, 2003, and serve a copy thereof on the
undersigned attorney. Objections and requests for hearing shall clearly specify the grounds upon which they are based, including
the citation of supporting legal authority, if any. General objections will not be considered by the Court.

In the absence of a timely and substantiated objection and request for hearing by an interested party, the Court may
approve or grant the aforementioned application without any further notice to creditors or other interested parties.

DATED: July 2, 2003. Respectfully Submitted,

By: %
\Fee M. Kutner, #10966

Jenny M.F. Fujii, #30091

RECEIVED |
KUTNER MILLER KEARNS, P.C.
JUL - 7 2003 303 East 17th Avenue, Suite 500
Denver, CO 80203
DIV OF Ol GAS & MINING Telephone: (303) 832-2400

Telecopy: (303) 832-1510
E-Mail: Imk@kutnerlaw.com
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. UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF COLORADO

IN RE: )
) Bankruptcy No. 01-23068-EEB
NORTH LILY MINING COMPANY, INC., )
a Utah corporation, ) Chapter 11
EIN: 87-0159350 )
)
Debtor. )
)
IN RE: )
) Bankruptcy No. 01-23069-EEB
XERES TINTIC, LLC, ) Chapter 11
EIN: 84-1528808 ) »
) Jointly Administered Under
Debtor. ) Bankruptcy No. 01-23068-EEB
) Chapter 11

COVER SHEET FOR APPLICATION FOR PROFESSIONAL COMPENSATION

Name of Applicant: Kutner Miller Kearns, P.C.
Authorized to Provide Professional Service for: North Lily Mining Company and Xeres Tintic, LLC

Date of Order Authorizing Employment: October 23, 2001
Period for Which Compensation is Sought: September 6, 2001 through March 28, 2003

Amount of Expense Reimbursement Sought: Fees: $102,239.50 _  Costs: $15.116.76

This is an Interim Application Final Application X

If this is not the first application filed hereby by this professional, disclose as to all prior fee applications:
Date Filed Period Covered (Fees & Expenses) Total Allowed

11/27/02 9/6/01-10/31/02 $96,117.27 $96,117.27

The aggregate amount of fees and expenses paid to the Applicant to date for services rendered and expenses
incurred herein from the estate is: $57,548.12.

DATED: July Z , 2003. Respectfully Submitted,

By: R—amers R
kee M. Kutner, #10966
Jenny M.F. Fujii, #30091

KUTNER MILLER KEARNS, P.C.
303 East 17th Avenue, #500
Denver, CO 80203

Telephone: (303) 832-2400
Telecopy: (303) 832-1510




UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF COLORADO

IN RE:
Bankruptcy No. 01-23068-EEB

NORTH LILY MINING COMPANY, INC,,

a Utah corporation,
EIN: 87-0159350

Chapter 11

Debtor.

IN RE:
Bankruptcy No. 01-23069-EEB

XERES TINTIC, LLC, Chapter 11

EIN: 84-1528808
Jointly Administered Under

Bankruptcy No. 01-23068-EEB
Chapter 11

Debtor.

vvvvvvvvvvvvvvv

FINAL APPLICATION FOR ALLOWANCE AND PAYMENT
OF ATTORNEYS FEES AND REIMBURSEMENT OF COSTS FOR
KUTNER MILLER KEARNS, P.C. FOR THE PERIOD
SEPTEMBER 6, 2001 THROUGH MARCH 28, 2003

Kutner Miller Kearns, P.C. ("Applicant"), having been appointed upon a general retainer to
represent North Lily Mining Company, Inc. and Xeres Tintic, LLC (“Debtors™) in the above-captioned
case, states its Final Application for allowance and payment of attorﬁeys' feespursuantto 11 U.S.C. § 330
based on the following:

1. The Debtors filed their bankruptcy cases pursuant to Chapter 11 of the Bankruptcy Code
on September 6, 2001 and the Debtors remain Debtors-in-Possession. The Debtors cases were jointly

administered. The Court confirmed the Debtors’ Joint Plan of Reorganization on March 28, 2003.




2. On September 12,2001, the Applicant filed its Application with the Court for authority
to represent the Debtors ina Chapter 11 case on a general rgtainer basis. The Application was approvgd
by the Court on October 23, 2001. A copy of the Order is attached hereto as Exhibit A.

3. On September 12,2001, the Applicant filed a Motion fqr Approval of Payment Procedure
and Use of Retainer. Atthe time of the Debtor's Chapter 11 filing, the Debtor paid to KMK aretainer in
the amount of $14;707 to be used for payment of fees and costs incurred during the administration of the
case. The Court issued an Order Approving Payment of Retainer and Payment Procedure (“Procedure
Order”). A copy of the Order is attached hereto as Exhibit B.

4. The Court suspended the Procedure Order on November 8, 2002 since an interim fee
application had not been filed.

5. Applicant filed its First Application for Allowance and Payment of Fees on November27,
2002 for the period September 6, 2001 through October 31, 2002 (“Interim Period”) requesting interim
allowance and payment of fees and costs in the amount of $96,117.27 (fees charged: $85,989; costs
advanced: $10,128.27). Applicant now seeks final approval of such fees and costs in addition to the fees

and costs specified below.
6. In connection with this case, pursuant to Chapter 11 of the Bankruptcy Code, the

Applicant has performed the services set forth in the schedules attached hereto and incorporated herein
by reference as Exhibits C and D (narrative of services performed and billing statements) for fees and costs
therein totalling $39,238.99 (fees charged: $34,250.50; costs advanced: $4,988.49) for the time period
November 1, 2002 through March 28, 2003 (“Final Compensation Period”).

7. The total compensation for fees and costs requested in this final application, including the
Interim Period and Final Compensation Period, is $135,356.26 (fees charged: $120,239.50; costs

advanced: $15,116.76).
8. The billing statements attached hereto as Exhibit D set forth Applicant's time and cost

charges on amonthly basis. The time for each monthisbilledtoa discrete category or activity. Counsel
has used its best efforts to accurately categorize time for billing statement purposes. In some instances, a

meeting, telephone call or other entry may apply to more than one billing activity. In those instances,




counsel has either allocated the time to the applicable activities or placed the time entry in what is believed
to be the dominant focus of the time entry. Counsel has avoided "lumping" of time and billing for more than

one attorney at any conference, call or hearing.
9. The services rendered are more fully set forth in the attached billings and supporting

documents have consisted of:

a. Provision to the Debtor of legal advice with respect to its powers and duties,
continued business operations and related issues;

b. Filing of the necessary pleadings, petitions, reports and actions which have been
required in the continued administration of the Debtor’s property;

c. Negotiating with the Debtor’s creditors and the U.S. Trustee;

d. Attendance at hearings; |

e. Negotiating with creditors and the United States Trustee regarding the sale of
certain real property and financing the case; and

f. Finalizing the Debtor’s Disclosure Statement and Plan and successfully pursuing
the Plan through confirmation.

10. This is Applicant’s final application for allowance and payment of fees and costs. To date,
Applicant has been paid pursuant to the approved interim fee application the sum 0f'$57,548.12. Payment
has been made pursuant to the approved interim fee application from the Debtors and as the Debtors’ real
properties are sold. Payment of the fees and costs allowed pursuant to this final Application is requested.

11. Applicant has agreed to reduce its overall fees by approximately 15% or $18,000 to assist
the Debtor with its reorganization effort and in an exercise of billing discretion. Taking the discount into
account results in total fees of $102,239.50, and fees 0of $16,250.50 for this Final Compensation Period.

12.  TheDebtorsreceive copies of monthly billing statements as well as this Application and

has approved payment of the fees and costs incurred during the case.

13. Applicant’s efforts resulted in a confirmed Plan that restructures the debt and provides for

payment of secured debt and an opportunity for unsecured creditors to be paid.




WHEREFORE, Applicant prays that the Court, after notice and a hearing: (1) allow and approve
attorneys fees and costs for the duration of the case as herein set out in the amount 0f$117,356.26 (fees
charged: $102,239.50; costs advanced: $15,116.76) on a final basis; (2) approve payment of such fees

and costs; and (3) for such further and additional relief as to the Court may appear proper.

DATED: July 2, 2003. Respectfully submitted,

By: @

e WM. Kutner, #10966
Jenny MLF. Fujii, #30091

KUTNER MILLER KEARNS, P.C.
303 East 17th Avenue, Suite 500
Denver, CO 80203

Telephone: (303) 832-2400
Telecopy: (303) 832-1510

E-Mail: Imk@kutnerlaw.com




Mark T. Young, Esq.
15910 Ventura Boulevard, Suite 1650

Encino, CA 91436-2802

Guy Humphries, Esq.
700 - 17% Street
Suite 1600

Denver, CO 80202

William G. Horlbeck, Esq.
William G. Horlbeck, P.C.
216 Sixteenth Street

Suite 1210

Denver, CO 80202

Garry R. Appel, Esq.
Appel & Lucas, P.C.
1917 Market Street
Denver, CO 80202

Edwin G. Perlmutter, Esq.

Berenbaum, Weinshienk & Eason, P.C.
370 - 17™ Street

Suite 2600

Denver, CO 80202

Mark F. Bell, Esq.

Bloom, Murr & Accomazzo, P.C.
410 - 17™ Street

Suite 2400

Denver, CO 80202

John N. Moscato, Esq.
Environmental Enforcement Section

Environment and Natural Resources Division

United States Department of Justice
999 - 18" Street, Suite 945
Denver, CO 80202

IOS Capital, Inc.
Bankruptcy Admin.
P.O. Box 13708

Macon, GA 31208-3708

Dayle Anderson, Esq.

Law Offices of Dayle Anderson
445 Union Blvd.

Suite 207

Lakewood, CO 80228

Robert S. (Steve) Friberg
35 North Edison Way
Suite 4

Reno, NV 89502

R, LON0RTD

Vicky L. Nlartina




FILED
BRADFORD [, BOLTON, CLERK

0CT 2 3 200

UNITED STATES BANKRUPTCY COURT

. FOR THE DISTRICT OF COLORADO .
' U.S BANKRUPTCY COURT
DISTRICT OF commoo

>

IN RE: )

) Bankruptcy No 01 -23068-]:&% -
NORTH LILY MINING COMPANY, INC., ) 1ECEIVED
a Utah corporation, ) Chapter 11 . ﬁ
EIN: §7-0159350 ) | : OCT 2 9 2001

Debtor. » ) KUTNEH MILLER KEARNS, PC,
- )

)
IN RE: ) ‘
: ' ) Bankruptcy No. 01-23069-DEC
XERES TINTIC, LLC, ) :
EIN: 84-1528808 ) Chapter 11

) Jointly Administered Under

.Debtor. , ) Case No. 01-23259 FEEB
2506€
ORDER APPROV]NG APPLICATION TO EMPLOY ATTORNEYS
r
THIS MATTER, having come before the Court on the Application of the Debto;; for

authority to appoint Kutner Miller Kearns, P.C. to represent it_ as counsel in-this case the §
Court being satisfied that Kutner Miller Kearns, P.C. represents no interest materially adverse
to the estate of the De tox{ arid the matter upon which it is to be engaged, that its employment

is necessary and would be in the best interests of the estate, notice having been provided and

no objections having been received, it is

ORDERED
That North Lily Mining Company and Xeres Tintic, LLC are authorized to employ and

appoint Kutner Miller Kearns, P.C. to represent #as counsel for the purposes outlined in

Debtor” s’Application to Employ Attorney as Counsel in this case under Chapter 11 as a Debtor

and Debtor-in-Possession; and it is

FURTHER ORDERED
That the fees and costs charged by Kutner Miller Kearns, P.C. are subject to allowance

or review by the Court in accordance with 11 U.S.C. Sections 329, 330 and 331.

Done and entered thiségi} 4 day of October, 2001 at Diijf_i Colorado.

M
Iudgé Elizabeth E. Brown
United States Bankruptcy Judge

EXHIBIT)




FILED.
L. BOLTON, cLERK

UNITED STATES BANKRUPTCY COURT.

_-FOR THE DISTRICT OF COLORADO USTBARR
DISTRICT OF ¢ URT
IN RE: ) OLORADQ
: : ) ‘Bankruptcy No. 01-23068-EEB
NORTH LILY MINING COMPANY, INC., ) 4 ' '
a Utah corporation, ) Chapter 11 ! '
EIN: 87-0159350 ) o ' e RECEIVED
| ) NOV 1.9 2001

Debtor. , )

A ) KUTNER MILLER KEARNS, P
IN RE: ) .

' ) Bankruptcy No. 01-23069-DEC
XERES TINTIC, LLC, ) _
EIN: 84-1528808 ) Chapter 11 o
) Jointly Administered Under
Debtor. ) Case No. 01-:23669-EEB
| : | 2063
ORDER APPROVING PAYMENT OF RETAINER
AND PAYMENT PROCEDURE

This matter having come before the Court on the Motion of North Lily Mining
Company, the Debtor above named, praying for approval of a rétainer provided to Kutner
Miller Kearns, P.C. in this case, notice of a retainer in the amount of $14,707, having been
provided to creditors and parties in interest and no objections havin g been received, the Court

does hereby

ORDER
1. The pre-petition retainer of $14,707 paid to Kutnér Miller Kearns, P.C. by the
Debtor is approved.

2. That Kutner Miller Kearns, P.C. is authorized to be paid monthly for: (1) 100%
of the out of pocket costs incurred as allowable under the guidelines established by the Court
and United States Trustee’s Office; and (2) 75% of the legal fees incurred for the month.

That Kutner Miller Kearns, P.C. fees and costs are subject to interim and final

3.
approval by the Court upon filing interim fee applications every 120 days and a final fee
application at the conclusion of the case.
' MV e —
Done and entered this z w 1b dk/ day of Qeteber; 2001 at Denver, Coloradoj nnt
g “Fne RASFANR C‘Q’MM/S—/
Judge/Elizabeth E. Brown

United States Bankruptcy Court Judge

/]
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ATTORNEYS

Lee M. Kutner
David M. Miller
Thomas C. Kearns
Jeffrey S. Brinen
Jenny M.F. Fujii

EXHIBIT C

PROFESSIONAL HOURLY RATES

$265.00/hour - $290.00/hour’
$200.00/hour - $220.00/hour?
$190.00/hour

$200.00/hour
$125.00/hour - 180.00/hour’

LIST OF PARTIES REFERENCED IN APPLICANT'S BILLING STATEMENTS

Dayle Anderson, Esq.
Mark Bell, Esq.

Bird Berman

Steve Flechner

Sheldon Good

William Horlbeck, Esq.
Guy Humphries, Esq.
Michael Lloyd,

Ted Loud

John Moscato, Esq.

Edwin G. Perlmutter, Esq.

Karen Prior
Bonnie Schuster
Vemn Tharp
Wasoff, Evan
Gene Webb

Leo Weiss, Esq.

Counsel for landlord

Attorney for The Standard Group/Avalanche Funding
Chairman of Creditors Committee

Officer, North Lily Mining Co.; Manager, Xeres
Auctioneer firm

Counsel for Old West Annuity

Counsel for Keystone Surveys

United States Attorney, IRS

Director of Debtor

Trail Attorney, United States Department of Justice
Counsel for Nicky Dozortsev

Secured creditor

Bankruptcy Analyst, United States Trustee

Agent, The Standard Group, LL.C/Avalanche Funding
Member of Creditors Committee, bookkeeper for Debtor
Officer, North Lily Mining Co.; Manager, Xeres

Trail Attorney, United States Trustee

! Mr. Kutner’s hourly rate increased from $265 to $290 effective January 1, 2003.

2 Mr. Miller’s hourly rate increased from $200 to $220 effective January 1, 2003.

3 Ms. Fujii’s hourly rate increased as follows: (1) from $140 to $160 effective March, 2002;

and (2) from $160 to $180 effective January 1, 2003.




NARRATIVE SUMMARY OF BILLING STATEMENTS

1. GENERAL ADMINISTRATION

Counsel for the Debtors continued to assist the Debtors with issues regarding the general
administration ofthe case. This included negotiating with the landlord regarding agreements for payment
on past due monthly lease payments for the Debtors’ office space. Counsel amended the Debtors’
schedules whennecessary. Counsel assisted the Debtors with issues regarding U.S. Trustee quarterly fees
and issues regarding double payments between the two Debtors. Counsel researched case law regarding
pre-petition shareholders, their alleged claim and the effect on their ability to vote on the Plan. Counsel
prepared a statement of facts and conclusion of law, and resolved the issues regarding the equity holders

and treatment under the Plan.

Counsel advised Debtors on general questions related to the sale of real property, plan confirmation
issues, settlement of the U.S. Environmental Protection Agency claim, record date for shareholders to vote
on their Plan of Reorganization, and prepared the necessary pleadings related to Plan confirmation. The
issues addressed in the preceding sentence may appear in other categories throughout the attached
invoices, however, the time for such services are not duplicated.

Professional Time Spent Fees Charged
Lee M. Kutner 2.7 hours $ 745.50
Jenny MLF. Fujii 20.0 hours 3.238.00
Total: 22.7 hours $3,983.50
Average Hourly Rate: $175.48

2. SALE OUTSIDE THE ORDINARY COURSE

The Debtors’ Plan essentially consisted of the organized liquidation of its real properties and
payment of creditors from the proceeds of the sales. Counsel continually assisted the Debtors and their
selling agent regarding issues related to the sales including tax allocation, resolving liens, loan satisfaction,
title company issues related to closings, and general administration of the properties. Counsel also advised
the Debtors regarding issues related to the sale of remaining properties and coordination with Plan

confirmation.




Professional Time Spent Fees Charged
Lee M. Kutner 7.5 hours $2,067.50
Jenny MLF. Fujii 4 hours 64.00
Total: 7.9 hours $2,131.50
Average Hourly Rate: $269.81

3. PLAN AND DISCL.OSURE STATEMENT

A significant amount of time was spent toward addressing issues related to the Debtors’ Plan of
Reorganization and confirmation. Counsel addressed the Court’s issues regarding hiring a claims agent for
purpose of calculating shareholder votes. The Debtors lengthy Plan and Disclosure Statement needed to
be sent to numerous creditors and shareholders, and several steps needed to be taken to prepare the
documents for printing in a thinner condensed booklet to decrease printing and mailing costs. Counsel
worked with the Debtors and prepared their Plan and Disclosure Statement for such printing and worked

directly with the printer regarding proper mailing and format.

The Debtors’ Planrequired the organized sale of its real properties though a company named The
Standard Group (“TSG”). Counsel advised Debtors regarding the extension of the agreement with TSG.
Counsel also advised the Debtors regarding the continued sale of assets and claim issues. Counsel
researched and resolved issues regarding creditors’ objections to Plan confirmation. Counsel prepared
the necessary documentation stipulating with creditors regarding Plan issues. Counsel advised Debtors
regarding general Plan confirmation issues. Counsel continued to advise the Debtors and creditors
regarding the sale of remaining assets and feasibility. Counsel negotiated and prepared stipulations with
several creditors including the U.S. Environmental Protection Agency, Dozortsev, and the Debtors’

landlord to resolve objections to the Plan.

Counsel assisted a number of creditors and shareholders regarding questions on the Plan and
Disclosure Statement and the ballot. Counsel advised the Debtors regarding solicitation of votes to accept
the Plan. Counsel reviewed ballots accepting and rejecting the Plan and prepared a summary of voting
results. Counsel advised the Debtors regarding a post-petition loan related to feasibility issues. Counsel
prepared a proposed confirmation order. Counsel attended two Plan confirmation hearings. A second
notice was sent to certain creditors regarding Plan confirmation and objections to the same. The Court

confirmed the Debtors’ Plan.




Professional Time Spent Fees Charged
Lee M. Kutner 38.1 hours $ 10,797.00
Jenny M.F. Fujii 37.8 hours 5,418.00
Jeffrey S. Brinen .4 hours 80.00
Total: : 76.3 hours $ 16,295.00
Average Hourly Rate: $213.56

4. UNEXPIRED LEASES AND EXECUTORY CONTRACTS

Counsel advised the Debtor regarding payments on its pre-petition office lease and worked with
the landlord’s counsel on settlement of payment issues. Counsel researched case law regarding the
landlord’s motion for an administrative expense claim and prepared a response to the same.

Professional Time Spent Fees Charged
Lee M. Kutner .40 hours $ 116.00
Jenny ML.F. Fujii 3.2 hours 534.00
Jeffrey S. Brinen 1.3 hours 260.00
Total: 4.9 hours $910.00
Average Hourly Rate: $185.71

5. CLAIM OBJECTIONS

Counsel reviewed creditor claims with the Debtors to determine proper objections. Counsel
prepared objection to certain creditor claims.

Professional Time Spent Fees Charged
Lee M. Kutner 1.8 hours $ 522.00
Jeffrey S. Brinen 1.0 hours 200.00
Total: 2.8 hours $ 722.00
Average Hourly Rate: $ 257.86




6. FEE APPLICATIONS

Counsel prepared a fee application and corresponding narrative related to an interim fee application
for Kutner Miller Kearns, P.C. The Court issued and order approving the interim fee application.

Professional Time Spent Fees Charged
Lee M. Kutner 3.5 hours $927.50
Average Hourly Rate: $265.00

7. BORROWING TRANSACTION

Counsel advised the Debtor regarding a post-petition loan. Counsel worked with the prospective
lender regarding advances under the new loan and a proposed agreement regarding the loan.

Professional Time Spent Fees Charged
Lee M. Kutner .5 hours $ 132.50
Jenny MLF. Fujii .3 hours 48.00
Total: .8 hours $180.50
Average Hourly Rate: $225.63

8. LITIGATION/CTLAIMS

Counsel advised the Debtors regarding claims against certain entities related to issues of fraud,
turnover of property, cancellation of interest, disallowance of claim, breach of contract, and unjust
enrichment. Counsel worked with the Debtors to resolve the issues between these entities and the Debtor
and prepared several stipulations and settlement agreements with respect to such issues. Counsel attended
a hearing on a motion for default judgment with respect to certain of the entities.

Professional Time Spent Fees Charged
David M. Miller .2 hours (n/c)
Jeffrey S. Brinen 12.4 hours $ 2,480.00
Total: 12.6 hours $2,480.00
Average Hourly Rate: $196.83



9. SECURED CREDITORS

Counsel reviewed with the Debtors and TSG the claim of a secured creditor, Old West, and filed
an objection to the claim. Counsel negotiated a payoff settlement related to the Old West claim.

Professional Time Spent Fees Charged
Lee M. Kutner 4.6 hours $1,334.00
Average Hourly Rate: $290.00

10. ENVIRONMENTAL ISSUES

The U.S. Environmental Protection Agency (“EPA”) alleged a large claim against the Debtors
related to reclamation costs of North Lily’s predecessor company. Counsel worked with the Debtors and
the EPA to resolve the claim issues and assisted in preparing a stipulation memorializing the settlement. The
Debtor agreed to provide the EP A with water rights and ground cover to assist the EPA in reclamation of
prior mining sites related to their claim. Counsel advised the Debtors regarding the EPA claim resolution
and related Plan confirmation issues. Counsel prepared a motion to approve the EPA stipulation and
coordinated notice issues with the EPA. The Court approved the EPA stipulation.

Professional Time Spent Fees Charged
Lee M. Kutner 4.0 hours $ 1,160.00
Jenny M.F. Fujii 8.7 hours 1.566.00
Total: 12.7 hours $2,726.00
Average Hourly Rate: $214.65

11. PAYMASTER LITIGATION

Counsel continued to work with the Debtors on issues related to the litigation Paymaster.
Paymaster is the name a group of patented mining claims owned by the Debtors’ in Utah. The Paymaster
litigation involved an adversary proceed filed by Keystone Surveys regarding its alleged claim related to
the Paymaster property. Counsel researched and prepared a briefregarding abstention of the Bankruptcy

6




Court regarding the Paymaster lawsuit. Counsel attended a hearing regarding dismissal of the Paymaster
case. Th Courtissued an opinion abstaining from hearing the issues and allowing them to be determined

in Utah.
Professional | Time Spent Fees Charged
Lee M. Kutner 4.2 hours $ 1,120.50
David M. Miller 7.6 hours 1,440.00
Total: 11.8 hours $ 2,560.50
Average Hourly Rate: $216.99




Jun  30/2003 Kutner Miller Kearns, P.C. EXHIBII D Page

. . Client Fees Listing .

. Nov 1/2002 to Mar 28/2003

Fee / Time Working Lawyer Hours Amount Inv# Billing
Status

Date
Entry# Explanation

2359 North Lily Mining Company
23591A General Administration

Billed

Nov 5/2002 Lawyer: 0.40 Hrg X 160.00 JMF - Jenny M. Fuji
136453 emails to and from client re 2004 exam
motion (.1); t/c w/ client re same and

gtatus of TSG motion to extend (.2); t/c w/

Tharp re status of TSG motion to extend (.1)

Nov 11/2002 Lawyer 0.20 Hrs X 160.00 JMF - Jenny M, Fuji
139418 t/c¢ w/ client re status of case issues (.2)

awyer: . rs

139207 t/c w/ Horlbeck re 0ld West claim and depo
(.2); review article re interest accrual (.3)

9/2002 Lawyer: 0.30 Hrs X 160.00 JMF Jenny M. Fuji
140530 t/c w/ and detailed message to landlord’s
attorney re payment {.1); t/c w/ client re
same and additional case igsues (.2)

24/ awyer: ; rs 5. LMK Lee M. Kutner . Billed

141439 conf w/ client re Hanson settlement, sale of
property, 0ld West and Plan confirmation
issues

26/2002 Lawyer: 0.30 Hrs X 160.00 Jenny ‘M. Fuji . Billed
141467 letter t ient hareholder ingqui

2/2003 . rs 90. Lee M. Kutner
141705 conf call w/ client re plan, claims, asset
sales and Keystone (.5); review Plan per
Perlmutter call and client inquiry (.3)

Billed

3/ Lawyer: 0.30 Hrs X 180.00 "JMF Jenny M. Fuji
143121 two t/c w/ client re payment of quarterly
fees and call with EPA re claim (.2); t/c w/
M t t EPA (.1)

13 5&
8/2003 Lawyer: 0.10 Hrs X 180.00 Jenny M. Fuji
144317 emails to and from Bonnie Shuster re

artgrl fges

ge: ;

an 23/2003 Lawyer: 0.40 Hrs X 290.00 LMK - Lee M. Kutner 0.40 116.00 26245 Billed
145173 t/cs w/ anderson re rent (.2); t/c w/ client

re financing (.2)

Billed

27/2003 Lawyer:  0.10 Hrs X 180.00 Jenny M. Fuji

145310 t/c w/ court re pleadings
an 31/2003 ‘Lawyer: :0.20 Hrs X 180.00 © JMF - Jenny M. Fuji. . 0.20 36,00 26245 - . Billed
145684 t/c w/ Vern Tharp and Flechrer re 0ld West : S e o T
an 31/2003 Lawyer: 0.40 Hrs X 180.00 JMF - Jenny M. Fuji 0.40 72.00 26245 " Billed

145687 t/c w/ Moscato at EPA re additicnal
supporting documents (.2); t/c w/ client re
same (.1); t/c¢ w/ client re financials (.1)




Jun 30/2003 Kutner Miller Kearns, P.C. Page
o . Client Fees Listing .
Nov 1/2002 to Mar 28/2003

Date Fee / Time Working Lawyer Hours Amount Inv# Billing
Entry# Explanation Status

4/2003 0.10 Hrs X 180.00 ~  JMF - Jenny M. Fuji .10 Billed
14812 i ‘re new address

5/2003 Lawyer: 0.40 Hrs X 180,00 JMF - Jenny M. Fuji T 0.40 ) 26912
148181 t/c w/ two shareholders re case (.3); t/c w/
client re creditor elections on ballots (.1)

Feb 10/2003 Lawyer: 1.60 Hrs X 180.00 B JMF - Jenmy M. Fuji
151855 c/w LMK, clients and EPA re settlement of
claim N/C

Lawyer: 2.30 Hrs X 180.00 JMF - Jenny M. Fuji 2.30 414.00 26912 Bille
149758 review order for evidentiary hearing (.1);

t/c w/ client re landlord ballot (.1);

correspondence to same (.1); t/c w/ client

re Dozortsev brief (.1); t/c w/ Tharp re old

west (.1); review Dozortsev’s brief and

research cited cases (.6); several t/c w/

client and Tharp re hearing and settlement

{.7); several t/c w/ Perlmutter re

settlement (.5)

Feb 20/2003 Lawyer: 0.10 Hrs X 180.0
150026 t/c w/ lient re landlord issues and vote

Feb 27/2003 Lawyer: 1.00 Hrs X 180.00
150499 two t/c w/ client re status of case and plan
confirmation (.3); review order re 202
notices (.1); prepare notice re same (.3);
correspondence to client re Dozortsev (.1);
two t/c w/ Perlmutter’s office re same (.2)

Feb 28/2003 Lawyer: "0.30 Hrs X 180.00 IMF - Jenny M. Fuji 0.30  54.00 Billed
150629 t/c w/ and emails to and from Perlmutter’s
office re stipulation (.2); revise Keystone

) =2 Sl 2
Lawyer: 0.10 Hrs X 180.00 JMF - Jenny M. Fuji 0.10 18.00 27402 Bille

152708 t/c w/ client re questions
(i

lar 17/2003
1534

Unbilled:

Billed: 22.170 3983.50
Total: 22.70 3983.50
Percent Billed: 100.00 10G6.00
359 North Lily Mining Company
23591c¢ Sale Outgide Ordinary Course
ov°12/2002- Lawyer: - & o5 10.20:H e o LMK - Tee Myt Kuknmer ol tu00200 0 534500 25800




Jun 30/2003 Kutner Miller Kearnms, P.C. Page
. . Client Fees Listing .
Nov 1/2002 to Mar 28/2003
Date Fee / Time Working Lawyer Hours Amount Inv# Billing
Entry# Explanation Status

Nov 19/2002 Lawye 0.20 Hrs X 160.00
139416 t/c w/ client re status of Okleberry

awyer: 0.70 Hrs X 265.00 LMK - Lee M. Kutner 0.70 185.50 25400 "Bille
138162 t/c w/ Tharp re sale of Utah PMCs and tax

lien issues (.3); t/es w/ client and Willis

re same (.4)

Dec 3/2002 Lawyer 0.40 Hrs X 265.00 LMK . Kutner
t/cs w/ Tharp and Bell re sale, loan and tax
allocation on closing

139322

awyer: .60 Hrs X 265.00 LMK - Lee M. Kutner 0.60 7159.00 25949 “Billed
140621 t/cs w/ Tharp, Bell and client re pending
sales and remaining parcels { 6)

awyer: 0.40 Hrs X 265.00 LMK . Kutner
140981 review corresp and notes re water issues in
Eureka and outli

Lawyer: 0.40 Hrs X 250.00 LMK . Kutner
t/cs w/ client, Tharp and Roberts re Title
Co. issues for closi di ales (.

144681

awvyer: 1.50 Hrs X 290.00 LMK . Kutner
149367 conf. call and t/c w/ client re sale of
remaining properties, payment of claims and
plan confirmation (1.5)

Percent Billed:

‘ov

2359  North Lily Mining Company
23591D Plan and Disclogure Statement

30 Hrs X 160.00
137604 review and revise proposed order re
disclosur

iy logure, re S SR clEEA L e
15/2002 0.60 Hrs X 160.00 JMF - Jenny M. Fuji 0.60 96.00 25401 Billed
137808 t/c w/ client re landlord issues,
confirmation hearing, other matters {.4);
email to client re 2004 exam (.2}
ov' 19/2002 Tawyer: 0.20 Hrs X 160.00. oL JMF - Jerny M. Fuji - 0.20. 32.00 25401 Billed
139415 t/c w/ client re plan confirmation and:post . wrE : - i : :
igsuesi . ;
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Kutner Miller Kearns, P.C. Page

Jun  3U/<uus
i . Client Fees Listing .
i Nov 1/2002 to Mar 28/2003
Date Fee / Time Working Lawyer Hours Amount Inv# Billing
Entry# Explanation Status
Nov 20/2002 Lawyer: 1.40 Hrs X 160.00 JMF - Jenny M. Fuji 1.40 224.00 25401 Billed

138064 review orders re confirmation hearing, bar
date and extension of TSG agreement (.2);
two t/c w/ client re same (.4); two t/e w/
court re discrepancy in bar date (.2);
review amended bar date order and
correspondence to client re same (.2); t/c
w/ client re orders and deadlines for
mailing (.2); correspondence to and from

ims agent re order vacating (.2)

Nov 21/2002 Lawyer: 2.20 Hrs X 160.00 JMF Jenny M. Fuji

139421 several t/c w/ clients re preparation of
documents for printer (.7); convert files re
printer requests (1.5) N/C

3/2002 Lawyer: .30 Hrs X 160.00 JMF Jenny M. Fuji
138201 t/c w/ client re disclosure statement format

for printing (.4); amend exhibit A (.2);

letter to client re same, deadlines and

printing instructions (.7)

awyer: 0.40 Hrs X 265.00 LMK Lee M. Kutner
t/cs w/ client re creditors comm letter (.2)
and mailing_issues {.2)

139314

4/2002 Lawyer: 1.30 Hrs X 160.00 JMF
139520 review and revise several correspondence re
acceptance of plan (.5); several t/c w/

client re same (.6); review final proof for
printing (.2)

11/2002
140702

16/2002
140934

17/2002 : 00 . ‘ . . Billed
141007 ts and plan
0 « 5 R e . - , -

20/2002 Lawyer: 0.90 Hrs X 160.00 JMF - Jenny M. Fuji 0.90 144.00 25950
141268 t/c w/ several shareholders re ballot and
shares {.5); t/c w/ client re same (.1); t/c
w/ BG’s office re claim (.1); review files
re same (.2)

1w

:c 23/2002 Lawyer: 0.40 Hrs X 160.00 JMF - Jenny M. Fuji
141321 emails to and from client re plan and

disclosure statement questions (.1}; t/c w/

clients re same (.3)

zc‘23/2002~Lawyer:; w0 0.50 Hrs-X 160.00 JMF - Jenny M. Fuji ) 0.50 : 80.00. - 25950 Billed
141322 t/c- w/ numercus shareholders re plan A . T .

¢ 23/2002 Lawyer: 0.20 Hrs X 160.00 JMF - Jenny M. Fuji Billed
141334 review ballots

1c.24/2002 Lawyer Jenny ‘M: Fujd ool " Billed -




LY

Jun  3U/2003 Kutner Miller Kearns, P.C. Page

. Client Fees Listing .
- - Nov 1/2002 to Mar 28/2003

Date Fee / Time Working Lawyer Hours Amount Inv# Billing
Entry# Explanation Status

Dec 26/2002 Lawyer: 0.40 Hrs X 160.00 JMF - Jenny M. Fuji
141461 t/c w/ client re ballots and solicitation i
(.1); review numerous ballots (.2); t/c¢ w/
lient re options on ballot (.1)

Dec 30/2002 Lawyer: 0.80 Hrs X 160,00 ' “JMF
141619 t/c w/ numerous shareholders re ballot and
options (.6); review ballots (.2)

Dec 31/2002 Lawyer: 0.20 Hrs X 265.00 - Lee M. Kutner
141652 t/c w/ Perlmutter re

Lawyer: .
141664 t/c w/ brokerage firm re receipt of package
and ballots (.2); detailed message to
printer re same (.1}

2/2003 Lawyer 1.80 Hrs X 180.00 JMF - Jenny M. Fuji ' 2624 Bill
141759 t/c w/ EPA re claim (.5); two t/c w/ client

re same (.5); conf call with EPA and client

re claim, ballot and plan (.8)

3/2003 Lawyer: 1.90 Hrs X 290.00 LMK Lee M. Kutner Billed
143102 prepare for and attend conf call w/ client

and EPA re plan and claim (1.3); t/cs w/

client, Tharp and Perlmutter re plan, sale

of asset and claim issues (.6)

3/2003 Lawyer: 1.20 Hrs X 180.00 Jenny M. Fuji ) o Billed
143128 review and classify numerous ballots

6/2003 Lawyer: 0.30 Hrs X 290.00 Lee M. Kutner 70.30 ' ’ Billed
143371 review objections and votes

wyer: . .
143386 several t/c¢ w/ creditors and shareholders re
plan, shares, ballots

oy

an 7/2003 0.40 Hrs X 200.00  JSB
143849 research documents regarding Dsortsev’s

objection {(.4)
43 RGN

Lawyer : .20 Hrs 00 M Jemny M. Fuji 0.20 36.00 26248
143865 t/c w/ client re ballot results {.1); revise

summary of creditor ballots (.1)

= Jenny .. Fuj

in 8/2003 Lawyer: 0.20 Hxrs X 180.00 JMF - Jenny M. Fuji 0.20 36.00 26248 Billed
144318 t/c w/ shareholder re plan
o 8/2003 Lawyer: . .0.30 Hrs X 180.00 JMF - Jemny M. Fuji . 0 0:300 0 54,00 26248 . . Billed .
¢ 144326 revise summary .of- creditor voting B A e T CoE Bk TR At S
. 8/2003 Lawyer: 0.20 Hrs X 180.00 JMF - Jenny M. Fuji 0.20 36.00 26248 Billed

144331 ¢/

LMK ¥ Teet My Kutney
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Jun 3074003

Kutner Miller Kearns, P.C. Page
Client Fees Listing
Nov 1/2002

to Mar 28/2003

Date Fee / Time
Entry# Explanation

Working Lawyer

Hours Amount Inv Billing

Status

9/2003 Lawyer: 1.10 Hrs X 180.

144439 t/c w/ Bank One re plan and shareholders
(.2); t/c w/ shareholders re same (.4);
emails to client re creditor inquiries (.1);
t/c w/ client re confirmation issues (.1);
¢/w client re same (.3)

9/2003 Lawyer 0.20 Hrs X 180.00
144443 letter to client

Jan 13/2003 Lawyer: 0.40 Hrs X 290.00
144605 t/cs w/ Tharp, client re plan settlements
(.4)

Jan 14/2003 Lawyer: 0. '180.00
| 144694 t/c w/ client re list of shareholder votes
‘ and share amounts

15/2003 Lawyer: . .

144738 extended t/cs w/ Tharp, Horlbeck, client,
Lloyd re hearing, confirmation, land sales
(1.5); revise IRS stip (.3)

16/2003 Lawyer: 3.00 Hrs X 290.00
144813 confs w/ client re Plan issues and attend
conf. hearing (3)

awyer:
145054 several t/c w/ client re shareholder share

amounts (.4); revise ballot results (.1

27/2003 Lawyer: 0.10 Hrs X 180.00
145312 t/c w/ shareholder re plan
o ‘. "

an 31/2003 Lawyer:  0.80 Hrs X 290.00 LMK
145673 review new schedules for UST and letter to
‘ Welss re same (_5), t/c w/ ‘Tharp re same (.3)

3b 10/2003 Lawyer: 1. 00 Hrs X 290.00 LMK
149244 t/cs w/ Tharp and Horlbeck re plan and 0l1d
West settlements
:b12/2003 Lawyer:’ - 0.50 Hrs X 290.00. ' LMK
149307 t/c w/ Bell re Standard Group treatment
SO {.2); t/c w/ Tharp re.same (.3) I
:b 17/2003 Lawyer- 0.40 Hrs X 290.00 LMK

- Jenny M. Fuji 0.10 18.00

0.50 Hrs X 180.00 JMF

Lee M.

CHK -

198.00 26248 Billed

Lee M. Kutne

26248 Billed

.00 26248 Billed

Kutner 0.80 232.00 26248 Billed
Toe B Kicne L
Lee M. Kutner 1.0 290.00 26915 Billed
1;eg y‘ Kutner 0.50 _ 145.0Q 126915 Billed N
Lee M. Kutner T o0 tieoh 2'5:915:: Chiited




Jun  3U720u4 Kutner Miller Kearns, P.C. Page
) . Client Fees Listing

Nov 1/2002 to Mar 28/2003

Date Fee / Time Working Lawyer Hours Amount Inv# Billing

Entry# Explanation Status

149560 t/cs w/ client re Dosortsev, 0ld West and
EPA (.2+.2)

19/2003 Lawyer: 0.40 Hrs X 290.00 LMK .40 116.00 26915 Billed
149756 t/c w/ Apple settle Hansen (.2); t/c w/
client re plan and settlements {.2)

20/2003 Lawyer: 0.40 Hrs X 290.00
149854 resolve additional issues re land sale,
landlord, loans

Feb 21/2003 Lawyer: 1.80 H .00 LMK - Lee M. Kutner 1.80 522.00 26915 Billed
150047 attend hearing on settlements (.8); t/cs w/ )
client and Tharp re asset sales, settlements
and feasibility (1)

"26/2003 Lawyer:  0.40 Hrs X 290,00 IMK ) ) 0.40 116.00 26915  Billed
150414 t/cs w/ clients and Tharp re hearing and
sales (.4)

28/2003 Laer: - ) o SRR < et : utn * R
150586 prepare for and attend confirmation hearing
(1.4)

awyer: 0.10 Hrs X 290.00 . . Billed
t/c w/ client re new funding (.1)

153221

21/2003 ] : 0. ; M . Kutner ) Billed

24/2003 Lawyer: 1.20 Hrs X 290.00
153675 t/c w/ Weiss re feasibility issues {.9);
/cs w/ client re feasibility (.3)

25/2003 Lawyer: 0.50 Hrs X 290.00
| 153905 t/cs w/ client, Tharp and Fillmore re
onfirmation

. Kutner

27/2003 Lawyer: 3.60 Hrs X 290.00 - Lee M,
153983 t/cs w/ Weiss and client re settlement of

UST objection (.7); t/cs w/ client, Shields,

and Fillmore re loan and closing (.4);

review proposed budgets from client and t/cs

re same (.5); prepare for conf. hearing (2)
Hrs

ar 28/2003 Lawyer: 3.30 Hrs X 290.00 LMK - Lee M. Kutner 3.30 957.00 27403 “Billed
154085 prepare for hearing, conf w/ client re
hearing, attend hearing (2.7); draft conf.

order (.4); letter to Shields (.2}

Unbilled: 0.00 0.00
Billed: 76.30 16295.00
Total: 76.30 16295.00




Jun 3u/4uus Kutner Miller Kearns, P.C. Page

. Client Fees Listing .

‘ Nov 1/2002 to Mar 28/2003

Date Fee / Time Working Lawyer Hours Amount Inv# Billing
Entry# Explanation Status

Percent Billed: 100.00 100.00

2359 North Lily Mining Company
23591E Unexpired Leages and Executo

Contracts

25402

Nov 13/2002 Lawyer: 0.30 Hrs X 160.00 " JMF - Jenny M. Fuji T 0.30
139414 review correspondence from Dayle Anderson re
lease payments and letter to clients re same

{.3)

18/2002 Lawyer 0.30 Hrs X 160.00 " OMF - Jenny M. Fuj ©0.30  48.00 25402  Bille
137939 letter to landlord counsel re payment terms
(.2); correspondence to client re same (.1)

21/2002 Lawyer: 0.60 Hrs X 160.00 T OMF y M. Fuj ) . ) 25402 Billed
138146 two t/c w/ Anderson re payment schedule
(.2); t/c w/ client re same {(.4)

19/2002 Lawye 0.10 Hrs X 160.00 IMF - Jenny M. Fuji .10 . Billed
141222 t/c w/ client re landlord

11/2003 Lawyer: 0.40 Hrs X 290.00 IMK - Lee M. Kutner } . Billed
153022 t/c w/ Anderson re landlord and claim (.2);
v/ client re same (2)

awyer: . rs . JMF - Jenny M. Fuji 0.30 54.00 27404 Billed
153168 detailed messages from client re payment to

landloxd (.1); detailed message to counsel

for landlord re same (.1); t/c w/ client re

amended ballot for landlord (.1)

0.00 0.00
4.90 910.00
4,90 910.00
Percent Billed: 100.00 100.00

!359 North Lily Mining Company
23591F Claim Objections

eb 12/2003 Lawye 0.30 Hrs X 290.00 ; ) / i Billed
149313 review order and t/c w/ Cetrulo re Desortsev
objection

Unbilled:

0.00
Billed: 2.80 722.00
Total: 2.80 722.00
Percent Billed: 100.00 100.00

359 North Lily Mining Company
23551G Fee Applications
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Jun 30/2003

Date Fee / Time
Entry# Explanation

Kutner Miller Kearms, P.C. Page
Client Fees Listing
Nov 1/2002 to Mar 28/2003

Working Lawyer

Hours

Amount Invit Billing

Status

Nov 27/2002 Lawyer: 2.00 Hrs X 265.00 LMK - Lee M. Kutner 2.00 530.00 25404
138329 draft fee app, proof and revise app,
narratives and accounting (2)
Unbilled: 0.00 0.00
Billed: 3.50 927.50
Total: 3.50 927.50
Percent Billed: 100.00 100.00

2359

North Lily Mining Company

235910

eC

_Borrowing Transaction

awyer

139501 t/es w/ Tharp, clie

rs

nt and Bell re advances

- Lee M. Kutner

under loan (.3}; review proposed agreement
by Debtor and Avalanche (.2)

tnbilled:
Billed:

Total:

Percent Billed:

180.50
180.50
100.00

2359
235911

North Lily Mining Company
Litigation/ Claims

125406

Billed

Nov 27/2002 Lawyer 0.40 Hrs X 200.00 JSB - Jeff S. Brine 0.40 80.00
138319 t/c w/ Ed Perlmutter re:; settlement with

Nichols (.2); t/c¢ w/ Flechner re: new

address for Perlman and settlement with

Nichols (.2)

26253

Jan 3/2003 Lawyer: 0.30 Hrs X 200.00

/c w/ Steve re: Nichols settlement (.3)

fan 9/2003 Lawyer 0.20 Hrs X 220.00 DMM
148492 confer with Jeff B. re: default judgment
hearing and revise motion to continue - N/C

- David M. Mill 0.20 0.00 26253

an 17/2003 Lawyer: 0.60 Hrs X 200.00 JSB 0.60 120.00 26253 Billed
144942 work on settlement agreement between Nichols
.6)

JSB - Jeff S. Brine

sb 20/2003 Lawyer: 1.30 Hxrs X 200.00 1.30 260.00 26920 Billed
150041 t/c w/ Steve re: status of motion for
default {.2); work on amended motion for
default (1.1}
:b 24/2003 Lawyer: 1.00 Hrs X 200.00 26920

JSB - Jeff S. Brine 1.00

200,00

3 Lawy : - Billed "
150179 review .settlement agreement between debtor R
1 andi 0&-8.(.4) ;. t/c W/ Tom Bissell re:
<o Frankiin - (.2); t/c w/ Flechrer re’Franklin.
: v1); review corresp and.draft - -

BB e




Kutner Miller Kearns, P.C. Page

Jun 3072003
. Client Fees Listing .
' Nov 1/2002 to Mar 28/2003

Date Fee / Time Working Lawyer Hours Amount Inv# Billing
Status

Entxry# Explanation

Féb 28/2003 Lawyer: 0.40 Hrs X 200.00 JSB - Jeff S. Brine 0.40 80.00 26920 Billed

150547 prepare revision to settlement agreement
with J&S, and corresp to Steve and Howard

(.4)

4/2003 Lawyer 1.20 Hrs X 200.00 J8B - Jeff S. Brine 1.20 240.00 27405 Billed
151673 prepare motion to approve settlement w/J and

S, and proposed order {.8); t/c w/ Steve re:

same (.2); t/c w/ Steve re: settlement

stipulation with Franklin (.2)

- Jeff §. Brine 0.80 160.00 27405 Billed

JsB

Mar 5/2003 Lawyer: 0.80 Hrs X 200.00
151743 attendance at hearing on motion for default

judgment (.8)

Mar 12/2003 Lawyer: 0.40 Hrs X 200.00 "JSB - Jeff S. Brine 0.40  80.00 27405 "Billed
153087 t/c w/ Steve re: settlement stip w/Franklin
(.1); letter to Bissell re: same (.3}

Unbilled: 0.00  0.00

Billed: 12.60 2480.00
Total: 12.60 2480.00
Percent Billed: 100.00 100.00

2359 North Lily Mining Company
235913 Secured Creditors

Billed

Jan 21/2003 Lawyer 0.30 Hrs X 290.00 IMK - Lee M. Kutner

145039 revise objection on 0ld West

Unbilled:

Billed: 4.60 1334.00
Total: 4.60 1334.00
Percent Billed: 100.00 100.00

359 North Lily Mining Company
23591K Environmental Isgues

Jenny M. Fuji 0.20 36.00 26255 Billed

an  6/2003 Lawyer: 0.20 Hrs X 180.00
143382 t/c w/ EPA re final stipulation, review
proof of claim

Jenny M. Fuji 0.40 72.00 26922

L.

sb 4/2003 Lawyer: 0.40 Hrs X 180.00 JMF
148124 several tf/c w/ Moscato re claim and offer
{(.3); t/c w/ client re same {. 1)
:p-10/2003 Lawyer:.: <1470 Hrs X 280.00"

:149182 conf / Cllent and EPA te. clalms and
shocwesiresolution (107) ¢ : T .
:b 12/2003 Lawyer: 0.70 Hrs X 180. 00 JMF

149325 t/c w/ EPA re settlement (.1); review and

- LMK - Lee M. Kutmer . & - 1.70 -7, :-493.00. . 26922 .-

Jenny M. Fuji 0.70 126.00 26922 Billed

s RN e e S




Jun 30/2003 Kutner Miller Kearns, P.C. Page
_“ . Client Fees Listing .

Nov 1/2002 to Mar 28/2003
Date Fee / Time Working Lawyer Hours Amount Invi Billing

Entry# Explanation Status

comment on proposed settlement agreement
(.6); t/c w/ client re same {.1)

Feb 13/2003 Lawyer: 0.20 Hrs X 180.00 JMF - Jenny M. Fuji
149394 t/c w/ client re EPA and correspondence to
m

Feb 17/2003 Lawyer: 2.00 Hrs X 290.00 LMK - Lee M. Kutner . . Billed

149563 conf. w/ client and EPA counsel re
negotiation of gettlement agreement, and re
remaining plan issues

Feb 25/2003 Lawyer: 1.30 Hrs X 180.00 JMF - Jenny M. Fuji . . Billed
150346 draft motion to approve settlement agreement
with EPA, proposed order and notice (1.1);
several t/c w/ Moscato re same (.2)

Mar 25/2003 Lawyer: 0.30 Hrs X 180.00 - Jenny M. Fuji . . Billed
153795 two t/c w/ client re EPA agreement and
correspondence to same

Unbilled: 6.00 0.00
Billed: 12.70 2726.00

Total: 12.70 2726.00

Percent Billed: 100.00 100.00

2359 North Lily Mining Company
23591L Paymaster Litigation

Jov 13/2002 Lawyer:  0.50 Hrs X 200.00  DMM - David M. Mill  0.50  100. " Billed
139424 Call to G. Appel re: extension of time (.1);
draft mo;ion and order for same (.4)

"Lawyer. - = - v ey e
139426 finalize brief, calls with Vern Tharp and
with Steve Fletchner

ov 19/2002 Lawyer: 0.30 Hrs X 200.00 - David M. Mill . ' CBilled
138121 t/c w/ Steve F. re: Newmont and Keystone
matters

ééwMT KuE;er o

TEadasdnan PHEST LUGEON O3 SM15H
ov 26/2002 Lawyer: 1.50 Hrs X 265.00
138294 prepare for and attend hearing on dismissal

of litigation (1.3); t/c w/ Tharp re same

3¢ 16/2002 Lawyer: 0.40 Hrs X 265.00 LMK - Lee M. Kutner 0.40 106.00 25958 Billed
140921 t/cs w/ client re order on abstention and

review order
5 "a (=had

< DavidiM; Mille -




Jun 30/2003

Kutner Miller Kearns, P.C.
Client Fees Listing
Nov 1/2002 to Mar 28/2003

Page

Jate Fee / Time Working Lawyer Hours Amount Inv# Billing
Entry# Explanation Status
7eb 13/2003 Lawyer: 0.30 Hrs X 290.00 IMK - Lee M. Kutner 0.30 87.00 26923 Billed
149372 t/c w/ Apple re settlement
Unbilled: 0.00 0.00
Billed: 11.80 2560.50
Total: 11.80 2560.50

Percent Billed:

100.00

100.00




Apr 3/2003 Kutner Miller Kearns, P.C.

Page
. . Client Ledger .
Nov 1/2002 to Mar 28/2003
Date Received From/Paid To Che# General Bld Trust
Entry# Explanation Rept# Repts Disbs Fees Inv#f Acc Rcpts Disbs Balanc
2359 North Lily Mining Company
235900 Chapter 11 Bankrupte LMK - Lee M. Rutner

138582 Photocopies

138604 Photocopies

Nov 12/2002 T 22.60 25397
06 Photocopies

14/2002
138702 Photocopi

15/2002
138735 Photocopies

15/2002
138737 Photocopies

138903 Photocopies

25/2002
139905 Photocopies

26/2002 Clerk of U.S. Bankruptcy Court
138267 Amend Schedule #2359

138942 Photocopies

27/2002

29/2002
139038 Postage

w 30/2002 Billing on Invoice 25397 0.00 25397
140057 DISBS 1364,11 )

¢ 2/2002 ) o ) ” 11.60 25946
141773 Photocopies

i : il ‘ : ie e : i & s
c 2/20 . 25946
141775 Photocopies

2/2002
141777 Photocopies

e
12.00

",'11169_; s

: o2/2002 o - 9.00
142400 Photocopies




.

Apr 3/2003 Kutner Miller Kearns, P.C. Page
. . Client Ledger .
Nov 1/2002 to Mar 28/2003
Date Received From/Paid To Che# General Bld Trust
Entry# Explanation Rept# Repts Disbs Fees Inv# Acc  Repts Disbs Balanc

142402 Photocopies

2/2002
142404 Photocopies

3/2002
417

3/2002
142424

3/2002
142426 Photocopies

6/2002
142449 Photocopies

142497 Photocopies

10/2002 Lexis Nexis
94 Lexis Ngxis

12/2002 0.40
141974 Photocopies

142600 Photocopies

17/2002
Photocopies

19/2002
142122 Photocopies

20/2002
142162 Photocopies

142164 Photocopies

142789 Photocopies

26/2002
142281

30/2002
142315

¢ 30/2002; :
4142941 - Photoeopies |~
¢ 31/2002

Postage

25946




N

Apr 3/2003 Kutner Miller Kearns, P.C. Page
. Client Ledger .
Nov 1/2002 to Mar 28/2003
Date Received From/Paid To Che# General Bld Trust
Entry# Explanation Rept# Repts Disbs Fees Inv# Acc Rcpts Digbs Balang
Dec 31/2002 Billing on Invoice 25946 0.00 25946

144070 DISBS 518.49

2/2003
14

2/2003
143003

2/2003
145711

2/2003
146745 Photocopies

Photocopies

3/2003
146459 Photocopies

147325 Photocopies

6/2003
145768 Photocop

6/2003
146802 Photocopies

147359 Photocopies

7/2003
145800

i 7/2003 ' 0.80
146524 Photocopigz N

e e : B
146526 Photocopies

7/2003

145834;Ph toco ies

n: 720
L1468 op
n 7/2003
147390 Photocopies
nUT/2003 L 120
147391 ‘Photecopids | ipo L ons b . s . . S
n 7/2003 2,00

147392 Photocopies

26244
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146638 Photocopies

26244

147504 Photocopies

14/2003
145980 Photocopies

14/2003
1

14/2003
146705 Photocopies

14/2003
146707 Photocopies

147014 Photocopies

14/2003
hotocopies

14/2003 ' ' T . 26244
147571 Photocopies

4/2003
147573 Photocopies

15/2003
013 Photocopies

15/2003
146015

15/2003 1,60
146739 Photocopies

an 15/2003 0.80 ' 624
| 147047 Photocopies

Photocopies

Photocopies

i7/500 G ) Y : N : ‘ 26244
146062

n:i?]ZQQB’ 200005 ey
. 146063 Photocopies SR T e e, T e R TS
n 17/2003 20.80

146064 Photocopies
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17/2003

146066 Photocopies

17/2003
147095

Photocopies

17/2003 20.00
147097 Photocopies

26244

17/2003

17/2003
147101 Photocopies

147653 Photocopies

17/2003
147655 Photoco) igs

" 26244
147657 Photocopies

21/2003

26244
146117 Photocopies

147708 Photocopies

23/2003
146184 Photocopies

26244

0.40 26244
147218 Photocapies

an 23/2003 ' ! o ' 0.40

26244
147775

an 24/2003 ' 17.00

26244
146218 Photocopies
53

an 24/2003 o ' B ' i 17.00
147809 i

28/2003
146282 Photocopi

30/2003

‘146363 Photocopies
w 30/2003.0 0 24.20 - - . 26244
146364 Photocopies i _ St . ST S
m 30/2003 0.20 26244

146365 Photocopies
30/2003
6366 |
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Jan 30/2003 6.60 26244 |

147954 Photocopies 7 %

Jan 30/20
147956 Photocopies . _ .

XPENSE ry
148258 Facsimile Transmissions (1 @ §.20)

Jan 31/2003 Expense Recovery
inile Transm

sions (8 @ $.20)

Jan 31/2003 Expense Recovery
148282 F imil Transmi

Jan 31/2003

148316 Facsimile Transmissions_(3 @ $.20)

Jan 31/2003
150233 Postage

Feb 3/2003
150633 Photocopies

7eb  5/2003
150694 Phot

*eb 10/2003
150776 Photocopies

150778 Photocopies

eb 17/2003 Lexis Nexis ) ' ’ . 26911
14950 i i

sb 17/2003
150945 Photocopies

zb 18/2003 2.40
150982 Photocopies

150986 Photocopies

151018 Photocopies
20

5 20/2003
151054 Photocopies
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Feb 24/2003
151128 Photocopi

24/2003
151130 Photocopies

27/2003
151224 Photocopies

27/2003
151226 Photocopies

151283 Photocopies

28/2003

Photocopi

28/2003 26911

151541 Faceimile Tran i {179 @ .20)

3/2003
154176 Photocopies

154178 Photocopies

4/2003
154213 Phot

4/2003
154215 Photocopies

154217 Photocopies

5/2003 I 7.20
o 1 5

r 11/2003 Lexis Nexis T ' o 76.37
152964 i i

r 13/2003 ' ; 0.20
154416 Photocopi

r 17/2003
154474 Photocopies

r 18/2003
154503 Photocopies

£24/2003 S S

2153583 Facsimile Transmissions (110 @ .20). A o

© 25/2003 6.00
154546 Photocopies

01941 C 22,00
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Iy

ar 28/2003 .
154663 Photocopies

3.00

ar 28/2003
154665 Photocopies

ar 28/2003
154667 Photocopies




UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF COLORADO

IN RE: )
) Bankruptcy No. 01-23068-EEB
NORTH LILY MINING COMPANY, INC., )
a Utah corporation, ) Chapter 11
EIN: 87-0159350 )
)
Debtor. )
)
IN RE: )
) Bankruptcy No. 01-23069-EEB
XERES TINTIC, LLC, ) Chapter 11
EIN: 84-1528808 )
) Jointly Administered Under
Debtor. ) Bankruptcy No. 01-23068-EEB
’ ) Chapter 11

ORDER APPROVING FINAL APPLICATION FOR ALLOWANCE AND
PAYMENT OF ATTORNEYS' FEES AND REIMBURSEMENT OF COSTS
FOR KUTNER MILLER KEARNS, P.C. FOR THE PERIOD
SEPTEMBER 6, 2001 THROUGH MARCH 28, 2003

THIS MATTER having come before the Court on Kutner Miller Keams, P.C.'s Final Application for
Allowance and Payment of Attorneys' Fees and Reimbursement of Costs for the Debtors for the duration of the
case, or September 6, 2001 through March 28, 2003 (“Application”), the Court having reviewed said Application,
notice having been given and no timely substantiated objections having been received, and the Court being fully

advised in the premises, does hereby

ORDER

That the amount of $135,356.26 (fees charged: $120,239.50; costs advanced: $1 3,116.76) is hereby
allowed on a final basis to Kutner Miller Kearns, P.C. as fees and cost reimbursements for the duration ofthe case,
or September 6, 2001 through March 28, 2003. The Court finds that the fees and costs charged in such amount
arereasonable. Debtor is further authorized to pay the amount of $135,356.26 (fees charged: $120,239.50; costs
advanced: $15,116.76) to Kutner Miller Kearns, P.C. on a final basis pursuant to 11 U.S.C. § 330.

DONE and entered this day of , 2003, at Denver, Colorado.

Judge Elizabeth E. Brown
United States Bankruptcy Judge




